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Attachments) 

1) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) Q Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20080104 



Application/Control Number: 10/783,064 Page 2 

Art Unit: 1796 

DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
26, 2007 has been entered. 

2. Claims 1-10,41-46,49 and 50 are pending. Claims 11-40,47 and 48 have been 
cancelled. Claims 1,41,49 and 50 have been amended. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1-10,41-46, 49 and 50 rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The claim language in claims 1, 
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41,49 and 50 reciting "from about 2.0 to about 25" and the 0.1 to about 50 parts by 
weight of pH adjusters, biocides, aerosol propellants, static reducing additives, dust 
suppressing additives, metal ion chelators and fragrances are considered new matter. 
The added limitation in the claim lacks literal basis in the specification as originally filed, 
see Ex parte Grasselli, 231 USPQ 393 (Bd. App. 1983) afTd mem. 738 F.2d 453 (Fed. 
Cir. 1984). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 1 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Froehlich et al. (US 4,013,594) in view of Chapman et al. (US 4,493,781) and Scialla et 
al. (US 5,928,384). 

Froehlich et al. teach methods of cleaning carpets where compositions 
comprising about 30-90% particulate polymeric urea-formaldehyde having a particle 
size of 10-105 microns and a oil absorption value of no less than 90, 2-10% cationic 
antistatic agent and about 10-70% fluid, wherein the fluid is up to 100% water and the 
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water contains sufficient surfactant to give a surface tension of less than 40 dynes per 
centimeter (column 1, lines 40-52; column 2, lines 40-50; column 3, lines 45-50; column 
4, lines 1-4), and optionally dust suppressants (column 3, lines 45-58) and up to about 
1% of optical brighteneing agents and mildewcides (column 7, lines 5-10) are applied to 
carpets. Froehlich et al. further teach methods of agitated into the carpet, dried and 
removed by vacuum cleaner (column 5, lines 45-55). 

Froehlich et al. does not teach clays as a component of the compositions or 
liquid formulations. 

Chapman et al., in the analogous art of carpet cleaning, teach that it is 
conventional in powdered carpet cleaning compositions to add clays such as bentonite, 
kaolin and the like as brightening agents (column 5, lines 1-15). 

Scialla et al. teach the functional equivalence of powdered and liquid carpet 
cleaning compositions (column 8, lines 20-30). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the compositions and methods of Froehlich et al. by 
incorporating the brighteneing clays taught by Chapman et al. because Chapman et al. 
teach these compounds as effective in brighteneing carpets in powdered carpet 
cleaning formulations. Furthermore, Froehlich et al. invite the inclusion of additives 
including brightening agents. It would have been further obvious to modify the methods 
of Froehlich by using liquid formulations instead of powdered because Scialla et al. 
teach the functional equivalence of powders and liquids in cleaning carpets and the 
substitution of art recognized equivalents only requires routine skill in the art. One of 
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ordinary skill in the art would have been motivated to combine the teachings of the 
references absent unexpected results. 

As the word "about" permits some tolerance, see In re Ayers, 69 USPQ 1 09, and 
In re Erickson, 145 USPQ 207), the "about 25 parts by weight of at least one absorbent 
particulate" of the instant claims is considered to read on about 30% particulate 
polymeric urea-formaldehyde of the prior art. 

Regarding the 75 parts water, the 70% water taught by Froehlich is expected to 
provide similar properties. A prima facie case of obviousness exists where the claimed 
ranges and prior art ranges do not overlap but are close enough that one skilled in the 
art would have expected them to have the same properties, see Titanium MetalsCorp. 
of America v. Banner, 778F.2d 775, 227 USPQ 773 (Fed. Cir. 1985). See MPEP 
2144.051. 

7. Claims 2,8,9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Froehlich et al. (US 4,013,594) in view of Chapman et al. (US 4,493,781) and 
Scialla et al. (US 5,928,384), as applied to the claims above, and further in view of 
Roberts et al. (US 6,125,498). 

Froehlich et al., Chapman et al. and Scialla et al. are relied upon as set forth 

above. 

Froehlich et al., Chapman et al. and Scialla et al do not teach carpet cleaning 
machines that are battery operated. 
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Roberts et al., in the analogous art of carpet and upholstery cleaning (column 4, 
lines 33-35 and column 9, lines 63-67), teach handheld carpet and upholstery cleaning 
machines which are battery operated (column 3, lines 29-33), wherein the liquid cleaner 
is dispensed from a spray nozzle and applied by a squeegee or brush (column 2, lines 
1-6 and 33-50). 

It would have been obvious to one of ordinary skill in the art at the time the. 
invention was made to modify the methods of Froehlich et al., Chapman et al. and 
Scialla et al by adding the carpet/upholstery cleaning machine taught by Roberts 
because Roberts teaches the improved carpet cleaning benefits provided by hand held 
cleaning machines. One of ordinary skill in the art would have been motivated to 
combine the teaching of the references absent unexpected results. 

8. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Froehlich et al. (US 4,013,594) in view of Chapman et al. (US 4,493,781) and Scialla et 
al. (US 5,928,384), as applied to the claims above, and further in view of shoplet.com 
( http://www.biochem.ucl.ac.uk/bsm/enzvmes/ec3/ec01/ec01/ec0074/index.html) . 

Froehlich et al., Chapman et al. and Scialla et al are relied upon as set forth 

above. 

Froehlich et al., Chapman et al. and Scialla et al do not teach one-gallon 
containers with removable caps and synthetic applicators with tips for dispensing the 
compositions. 
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The website shoplet.com teaches that carpet cleaners currently on the market, 
such as Resolve® Spot Magic®, are conventionally sold in aerosol cans with 
detachable caps, nozzles with openings, and canisters with a volume of less than 1 
gallon (in this case 14 oz). 

It would have been obvious to one of ordinary skill in the art to incorporate the 
cleaning solutions taught by Froehlich et al., Chapman et al. and Scialla et al into the 
canisters demonstrated by shoplet.com for dispensing since this is conventionally 
known in the art to be an effective method for packaging and dispensing of the 
composition onto carpets. One of ordinary skill in the art would have been motivated to 
combine the teachings of the references absent unexpected results. 

9. CJaims 7,41-46 and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Froehlich et al. (US 4,013,594) in view of Chapman et al. (US 
4,493,781), Scialla et al. (US 5,928,384) and shoplet.com 
( http://www.biochem.ucLac.uk/bsm/enzymes/ec3/ec01/ec01/ec0074/index.html ), as 
applied to the claims above, and further in view of Hoxie (US Patent 3,184,781). 

Froehlich et al., Chapman et al., Scialla et al and shoplet.com are relied upon as 
set forth above. 

Froehlich et al., Chapman et al., Scialla et al and shoplet.com do not teach foam 
or bristle scrubbing mechanisms. 
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Hoxie, in the analogous art of upholstery shampooers (column 2, lines 7-9), 
teaches attachable heads for aerosol cans (column 1, lines 23-25), which have bristles 
and sponge foams (column 3, lines 6-73). 

It would have been obvious to one of ordinary skill in the art to incorporate the 
cleaning solutions taught by Froehlich et al., Chapman et al. and Scialla et al into the 
canisters demonstrated by shoplet.com for dispensing with the caps taught by Hoxie et 
al. for scrubbing since this is conventionally known in the art to be an effective method 
for packaging, dispensing and utilizing the composition to provide maximal cleaning 
benefits to carpets and upholstery. One of ordinary skill in the art would have been 
motivated to combine the teachings of the references absent unexpected results. 



Response to Arguments 

10. Applicant's arguments filed regarding Froehlich et al. and Chapman et al. have 
been fully considered but they are not persuasive. 

11. The examiner has now amended the rejections to include Scialla et al. which 
teach the functional equivalence of powdered and liquid cleaning composition. 
Substitution of art recognized equivalents only requires routine skill in the art. 
Furthermore, the compositions of Froehlich et al. have similar components at similar 
percentages to the instant claims and would be expected to have similar properties 
absent a showing of unexpected results. 

Regarding the percentage ranges of components, as the word "about" permits 
some tolerance, see In re Ayers, 69 USPQ 109, and In re Erickson, 145 USPQ 207), 
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the "about 25 parts by weight of at least one absorbent particulate" of the instant claims 
is considered to read on about 30% particulate polymeric urea-formaldehyde of the prior 
art. Regarding the 75 parts water, the 70% water taught by Froehlich is expected to 
provide similar properties. A prima facie case of obviousness exists where the claimed 
ranges and prior art ranges do not overlap but are close enough that one skilled in the 
art would have expected them to have the same properties, see Titanium MetalsCprp. 
of America v. Banner, 778F.2d 775, 227 USPQ 773 (Fed. Cir. 1985). See MPEP 
2144.051. 

The examiner argues that Chapman does teach clays as brightening agents in 
column 5, lines 7-9, wherein Chapman recites "Typical brighteners include alumina, 
alumina hydrate, talc, magnesium silicate and such clays as bentonite, kaolin, and the 
like. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amina Khan whose telephone number is (571) 272- 
5573. The examiner can normally be reached on Monday through Friday, 8:30-5. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571) 272-1119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




AK 

January 4, 2008 




LORNA M.OOUYON 
PRIMARY EXAMINER 



